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Thinking about human rights in relation to the Gender Identity of Transsexuals

Rk 2|
Hitoshi Andou

Abstract

To explore issues arising from the “Act on Special Cases in Handling Gender Status for Persons with Gen-
der Identity Disorder” (hereinafter, the Special Act), allowing legal gender change based on gender identity,
this study delves into the human rights of transsexuals.

In this study, the interrelationship between “sex” and “gender”, as well as “transgender” and “transsexu-
al”, is elucidated, and relevant legislation is examined.

Further, an analysis is conducted of Japanese judicial precedents/academic theories from the constitutional
perspective, and current global trends are assessed.

This study propounds that gender identity can be considered a human right as a “trump card” based on in-
dividual autonomy recognized in Article 13 of the Constitution.

Sex reassignment surgery precluding reproductive capability, mandated under the Special Act, is a viola-
tion of the right to the pursuit of happiness guaranteed by Article 13 of the Constitution.

In addition, among transsexuals, the fact that only those persons who have had sex reassignment surgery
are eligible to change their gender violates the equitability of the law in Article 14 of the Constitution. Such
eligibility should be amplified to include those receiving hormone therapy.

In conclusion, the time has come to not only change our use of the term “gender identity disorder” in Ja-
pan, but also reexamine the conditions for changing one's gender specified in the Special Act.

Key words: transsexuals (F 5 > 2t 27 2 27 )1), gender identity (£HFY), Special Act (R:ilik),
gender identity disorder (I:[R]—1ERESE), sex reassignment surgery (PRI FAlT),
violation of the Constitution (Fi%i&K), legal revision (ELZIF)
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